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Introduction 
The NYS Parent Center Network appreciates the NYS Education Department (NYSED) for giving us an 

opportunity to discuss the issues in the NYS Alternative Assessment (NYSAA) decision-making 

processes, parent informing procedures, and educational environments where NYSAA is provided. We 

hope that our recommendations can be helpful for NYSED so that all students in New York can be 

taught with high academic standards that will prepare them to succeed in college and future careers. 

 

1. Issues Addressed  

The following is the summary of our concerns shared at the meeting on September 29, 2022.  

1) Eligibility Criteria for Participation in the New York State Alternate Assessment 

(NYSAA): The NYSED Memorandum was sent to school districts in May 2019. 

ESSA regulations indicate that each state must define “students with the most significant cognitive 

disabilities,” and provide clear guidelines for decision-makers that are consistent with that definition. The 

definition should address factors related to cognitive functioning and adaptive behavior. A particular 

disability or English learner (EL) designation should not determine whether a student is a student with 

the most significant cognitive disabilities, nor should the student be identified solely on the basis of the 

student’s previous low academic achievement or need for accommodations (NCEO, 2018). 

In the Policy Memo issued by the U.S. Department of Education (Aug. 27, 2018), the Department 

required all states to develop plans for: 

How the State will improve the implementation of its guidelines for participation in the alternate 

assessment based on alternate academic achievement standards (AA-AAAS) including by reviewing 

and, if necessary, revising its definition of students with the most significant cognitive disabilities (see 

34 CFR 200.6(d)(1)), so that the State meets the 1.0 percent cap in each subject for which assessments 

are administered in future school years. 

The NYS Education Department developed and disseminated the eligibility criteria for the alternative 

assessment including the one-page checklist and a flow chart. Additionally, NYSED developed the 

Technical Assistance and school district training for school staff who participate as members of an IEP 

team or other placement teams to understand and implement the guidelines established by the State 

for participation in an AA-AAAS. In addition, NYSED is in the process of developing a plan to address any 

disproportionality in the percentage of students taking an NYSAA, including students who are English 

Language Learners (ELL) who may be eligible for NYSAA.  

However, many parents and advocates are still concerned about the clarity of eligibility criteria, because 

the guidance does not have detailed rules for collecting evidence before making a decision on eligibility. 

In many cases, parents do not know what assessment data is used, how much data is collected, and 
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whether or not the student's progress is measured toward standard-based IEP goals before making a 

decision on NYSAA eligibility.   

(1) Issues in the NYSAA Participation Decision-Making Checklist 

o NYSED’s checklist is a simple YES/NO check of the eligibility criteria without considering how 

each eligibility criterion is measured, although it includes a brief section requiring both 

qualitative and quantitative information.  

 

For example, the checklist asks YES or NO on, “The student has a severe cognitive disability and 

significant deficits in communication/language and significant deficits in adaptive behavior.”  

However, there is no specific guidance on types of assessments, score ranges, or data 

descriptors that provide clear and concrete evidence that the student has a “severe cognitive 

disability, significant deficits in communication/language and significant deficits in adaptive 

behavior.”   

 

o The NYSED guidance does not include clear language ensuring the school district’s 

accountability to document multiple sources of evidence/data, showing that the student is 

unable to make progress in the general education curriculum even with reasonable 

accommodations and appropriately differentiated instruction. The guidance is also silent 

about sharing the documented evidence with the parents.  

(2) Issues in the Decision-Making Flow-Chart 

o The flow chart may be a convenient guide for schools to follow the essential steps before 

making a decision. However, the flow chart lacks a step ensuring the fidelity of the data review 

processes.  

 

o The flow chart is also not translated into actual forms that the district's IEP team can exhibit. 

Thus, it lacks consistent evidence that the student is unable to participate in state 

standardized assessments even with appropriate accommodations. As a result, depending on 

how a school district implements the checklist and flowchart, a student can be referred to the 

alternative assessment while a similar student in another district is NOT.   

2) Issues in the Parent-Informing Process 

The NYSED Memorandum mentions a discussion with the parents regarding the student's progress 

toward receiving a diploma. However, there are no procedural safeguards ensuring that the parents 

fully understand how NYSAA impacts their child’s post-secondary outcomes.  

Currently, we do not see clear indications that NYS schools are appropriately implementing parent-

informing processes, especially for those parents who have language barriers (Please see the testimony 

by the Parent Centers below). The parent informing step is illustrated in the flowchart, but is a too 
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simple and one-way notification procedure rather than a discussion and co-decision-making process 

between schools and parents.   

3) The Restrictive Learning Environments Where NYSAA is Provided 

IDEA regulates (Sec. 300.116) that a child with disabilities should not be removed from age-appropriate 

regular classrooms solely because of needed modifications in the general education system. 

As reported in the State Performance Plan (SPP)/Annual Performance Report (APR) 2020-2025, NYSED 

has made consistent efforts to decrease the number of students served in separate schools, residential 

facilities, or homebound/hospital placements. Nevertheless, compared to other states, NYS schools are 

still behind in providing LRE to students with disabilities.  

During the meeting, the NYS Parent Center Network expressed our concerns regarding educational 

environments, because the majority of students participating in NYSAA are served in separate 

classrooms or buildings that segregate these students from their peers without disabilities. Those school 

districts providing “highly specialized programs” are often located in separate buildings, or do not 

provide access to general education programs.  

We are also concerned about the transparency of data. In NYC, District 75 provides “highly specialized 

programs” to more than 25,300 students. The majority of these students are assessed by NYSAA.  

However, there is no data to identify the number/percentage of students educated in LRE. 

2. Recommendations  

1) Data-based Decision Processes and Clearer Guidance for Participating in 

NYSAA   

The National Center for Educational Outcomes (NCEO) published the State Approaches to Monitoring 

AA-AAAS Participation Decisions, which illustrates several states’ review processes (See here: 

https://nceo.umn.edu/docs/OnlinePubs/NCEOReport432.pdf). We’d like to recommend that the NYSED 

review and learn from other states’ rigorous data collection and eligibility review processes in referring 

students to be assessed by Alternative Assessment.   

To Improve the Eligibility Review Process: 

● Provide clear “Operational Definitions” of:  

o a severe cognitive disability; 

o significant deficits in communication/language and significant deficits in adaptive 

behavior; 

o highly specialized educational program; and 

o educational support systems 

 

● Refine the IEP team’s initial review process for the academic and cognitive testing records, using 

the clearly defined descriptors that measure each eligibility criteria. The National Center on 
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Educational Outcome (NCEO) illustrated several states’ policies on AA-AAAS Participation and 

Monitoring Tools (Please see https://nceo.umn.edu/docs/OnlinePubs/NCEOReport432.pdf). We 

believe some examples may be useful to improve the NYSAA Checklist and flow chart. New 

Jersey also has a section in IEP in which parents and schools can monitor students’ progress 

toward the general education curriculum through district-wide assessments.  

  

● Provide the types of tools needed to measure the students’ progress towards IEP goals, 

behavioral assessments, and needs for significant modification of academic goals;  

 

● Develop a tool to measure the fidelity of implementation on NYSAA review and decision 

processes; 

 

● Differentiate decisions for students who are English Language Learners (ELL) with Significant 

Cognitive Disabilities in grade K-2 (NYSED is in the process of proposing this); and, 

 

● Develop clearer guidance on referring young students (K-2) to NYSAA:  

There is no research evidence indicating advantages to an early referral to NYSAA, especially 

earlier than 3rd grade. To ensure the LRE during early childhood and beyond, we recommend 

that NYSED develop stringent rules for when an IEP team needs to indicate “alternative 

assessment” in the child’s IEP.  

2) Parent Informing Process 

ESSA Language on “Informing Parents and Diploma Implications” includes:  

(II) ensures that the parents of such students are clearly informed, as part of the process for 

developing the individualized education program (as defined in section 614(d)(1)(A) of the 

Individuals with Disabilities Education Act (20 U.S.C.1414(d)(1)(A)))— 

(aa) that their child’s academic achievement will be measured based on such alternate 

standards; and (bb) how participation in such assessments may delay or otherwise affect the 

student from completing the requirements for a regular high school diploma; 

 

● Develop a policy guide that enforces schools to inform parents during the early stages of NYSAA 

consideration, rather than announcing the school’s decision at the Committee on Special SE/IEP 

meeting; 

 

● Develop a checklist for schools assuring that the following information is disseminated and 

received by parents: 

 

o Provide parents a clear explanation about high school graduation options and the 

outcomes of being assessed by the NYSAA; 
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o Provide parents with clear information on what NYSAA measures in terms of 

achievement on grade-level academic content using a different or modified 

expectation of performance; and, 

o Provide parents with a meaningful interpretation of data illustrating why the student is 

recommended to participate in NYSAA. 

 

3) Settings Where NYSAA is Provided 

IDEA regulates (Sec. 300.116) that a child with disabilities should not be removed from age-

appropriate regular classrooms solely because of needed modifications in the general education 

curriculum. 

● Develop and disseminate a clear policy statement in which the Alternative Assessment does not 

mean that the student is automatically placed in a restrictive setting, and ensures meaningful 

access to a general education curriculum.   

 

● In order to maximize access to general education curriculums for students of all abilities: 

o Promote the Universal Design for Learning (UDL) and expand training for district 

administrators and teachers. The training should include how to implement UDL principles 

and practical tools to differentiate and modify instructions for students who have 

“significant” learning needs; 

o Train teachers and school administrators on how to develop standard-based IEP goals for 

students who are alternatively assessed; and, 

o Develop clear guidance to ensure that the modified curriculums and instructions are high 

quality and help students make progress towards IEP goals. 

 

3. Testimony by a Parent Center  

Paola Jordan, Director, Metropolitan Parent Center, Sinergia 

Our Parent Center works with New York City -mostly Spanish-speaking- parents of students with 

disabilities, who are also experiencing additional hardships, such as housing and food insecurity. One of 

the services we provide is 1:1 meetings with a special education specialist. During the meetings, we 

review together the most recent IEP, many of which are conducted in English even though the parent's 

preferred language is Spanish. It is important to mention that Sinergia doesn’t offer interpretation & 

translation services, but all our team members are bilingual in English – Spanish. 

 

During the last 10 years, since I started working at the Parent Center in various roles, we have never 

encountered a family who had a transition-age youth who knows about the NYS DOE documents 

explaining the process for alternative assessment. On the contrary, we had encountered parents of 

mostly teenage students, who were asking about their child’s path to graduation when the IEP indicated 



 

7 
 

alternative assessment; parents simply didn’t understand what that meant and were under the 

impression that the (local) diploma was going to be sufficient for their child to attend college. 

 

During those conversations, we learned parents have not received proper informed consent about 

agreeing to move their child to the alternative assessment path, something that is the responsibility of 

the NYC DOE. Unfortunately, until recently, there was no clear and accessible information on the NYC 

DOE website that can explain this process in a simple and clear way to parents/legal guardians. The 

current language doesn’t specify the parents’ right to informed consent or their role when making this 

determination at the IEP meeting: 

 

Source: 

https://www.schools.nyc.gov/learning/testing/ny-state-alternate-assessment 

“Who takes this test? 

The Committee on Special Education (CSE) determines student eligibility for participation in NY State 

Alternative Assessment. Eligible students have an Individualized Education Plan (IEP) that specifically 

identifies them as eligible for this assessment.” 

 

 

This recommendation is developed by New York State Parent Center Network:  
 

Advocates for Children of New York 

Community Inclusion & Development Alliance  

INCLUDEnyc  

The Long Island Advocacy Center  

Parent Network of Western New York 

Sinergia 

Starbridge 

United We Stand 

 

Stakeholder Engagement Meeting Members: 
 
Young Seh Bae, Executive Director, CIDA 

Kim Sweet, Executive Director, Advocacy for Children of NY 

Maggie Moroff, Senior Special Education Policy Coordinator, Advocates for Children of New York 

Lori Podvesker, Director of Disability & Education Policy, INCLUDEnyc 

Amanda Haught, Executive Director, United We Stand 

Roberta Grogan, Education Specialist, PTIC Grant Coordinator, Long Island Advocacy Center 

Paola Jordan, Director, Metropolitan Parent Center, Sinergia 
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J.C. Cortez, Director, Training and Development, Metropolitan Parent Center, Sinergia Inc. 

Jenny Hutkowski, Director of Family and Youth Education, Starbridge 

Tonia Weichmann, Transition Coordinator/Project Coordinator at Parent Network of WNY 

 


